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The Principle of National Treatment is the most important treatment 
standard of foreign investments, which relates directly to the extent of 
marketization and liberalization of the Host Country’s economy. Therefore, the 
issues of its application have always been a concern of the International 
Economic Circle. And the critical point of its application is to find rational 
criteria for comparison, but this is exactly what the European Investment 
Treaties lack in their national treatment article. In order to make up for this 
loophole, the American Investment Treaties take the lead in introducing the 
jargon “like circumstances” as the comparability for the application of national 
treatment, in case that the foreign investors may, in lack of guidelines guideline, 
arbitrarily pick up the comparators. The jargon has gradually been received by 
the mainstream of the international investment legislation. With the further 
development of international arbitral practices, it has been proved time and 
again that this term is the key factor for identifying whether the national 
treatment standard is violated. However, “like circumstance” still doesn’t seem 
to be given a due attention in theory. There is little research on this topic. 
Perhaps this is why our country is reluctant to introduce this jargon into the 
national treatment clause. 
This thesis, by means of case study, historical research and normative 
analysis, is intended to make a systemic and in-depth introduction on the “like 
circumstances” jargon on the basis of Chinese and foreign research literatures, 
in hopes that it can clarify the meaning and the implications of this legal jargon. 
The thesis consists of 3 parts: the introduction, four chapters, and the 
epilogue. 
Chapter One introduces the historical development of “like circumstances” 














reasons why this jargon is worthy. 
Chapter Two discusses several prerequisite questions of “like 
circumstance” analysis on the basis of international investment arbitral 
practices. 
Chapter Three makes a detailed instruction and a in-depth discussion on 
the identification of “like circumstances” by analyzing four recognized 
elements, they are “Common Sector”, “competitiveness”, “overall legal 
context” and “legitimate policy objectives”. The author also sums up the 
development tendency of the “like circumstance” analysis.  
Chapter Four introduces the current situations of China’s national 
treatment clause, and finds that it is necessary to introduce “like circumstance” 
into our national treatment clause. Thus, on the basis of the latest international 
investment legislation, I draft a wording version on “like circumstance” of my 
own in hopes that it can inspire the future practices.  
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